1 Updated 05-06 Wis. Stats. Database
UNOEEICIAL TEXT MISCELLANEOUS BANKING PROVISIONS 224.06

CHAPTER 224
MISCELLANEOUS BANKING AND FINANCIAL INSTITUTIONS PROVISIONS

SUBCHAPTER | 224.75 Record-keeping requirements for mortgage bankers and mortgage bro-
BANKING PROVISIONS kers. ) o
224.02  Banking, defined. 224.755 Continuing education and examination records.
224.03  Banking, unlawful, without charter; penalty. 224.76  Mortgage banker, loan originator and mortgage broker trust accounts.
224.05 Municipality not preferred creditor. 224.77  Discipline of mortgage bankers, loan originators and mortgage brokers.
224.06  Fidelity bonds for bank officers and employees. 224.78  Fee splitting. .
224.07 Checks to clear at par. 224.79 Consumer mortgage brokerage agreements and consumer disclosures.
224.075 Financially related services tie-ins. 224.80  Penalties and private cause of action. )
224.10 Indian loan funds. 224.81  Limitation on actions for commissions and other compensation.
SUBCHAPTER Il 224.82 Compensation presumed.

SUBCHAPTER IV
NONDEPOSITORY SMALL BUSINESS LENDERS
224.90 Definitions.
224.92 License required.
224.923 License application.
224.927 Disclosure of certain application information.

FINANCIAL INSTITUTIONS
224.25 Customer access to appraisals.
224.26  Customer access to credit reports.
224.30 Powers and duties of the department.
224.40 Disclosure of financial records for child support enforcement.

SUBCHAPTER Il 224.93 License approval.
MORTGAGE BANKERS, LOAN ORIGINATORS 224.935 Expiration of license.
o AND MORTGAGE BROKERS 224.94 Renewal of license.
224.71  Definitions. 224.95 Denial of or disciplinary action relating to license.

224.72  Registration of mortgage bankers, loan originators and mortgage brokep#.96  Required loan loss reserve.
224.73 Relationship between loan originator and either a mortgage banker @24.97  Division review of nondepository lender operations.

mortgage broker. 224.98 Powers of licensee.
224.74 Division’s review of the operations of a loan originator, mortgage broke24.985 Required records and reports.
or mortgage banker. 224.99 Rule making.
Cross-reference: See definitions in s. 220.01 according to the amount of their respective claims. Nothing
herein contained shall in any manner affect the provisions of law
SUBCHAPTER | as they existed on said date providing for the payment of unpaid
taxes and assessments, laborer’s claims, expenses of assignment
BANKING PROVISIONS and execution of the trust.

History: 1979 c. 110 s. 60 (12); 1985 a. 257.

224.02_ Banking, defi_ned. _ The soliciting,_ receiving, or 224.06 Fidelity bonds for bank officers and

accepting of money or its equn_/alent on_deposn asa regu_lar busis, loyees. (1) As a condition precedent to qualification or
ness by any person, partnership, association, or corporation, %ﬁ upon the discharge of his or her duties, every person
be deemed to be doing a banking business, whether such de ginted oelected to any position requiring the receipt, payment

is made subject to check or is evidenced by a certificate of dep ustody of money or other personal property owned by a bank
a passhook, a note, a receipt, or other writing, provided that nQifi{, jts custody or control as collateral or otherwise, shall give a
ing herein shall apply to or include money left with an agent, pengsng from an insurer qualified under s. 610.11 to do business in
ing investment in real estate or securities for or on account of {ig; siate, in such adequate sum as the directors shall require and
agent's principal. approve. In lieu of individual bonds the division may accept a

History: 991 a. 316; 1993 a. 490; 2005 a. 158. : 2
A “junior achievement” bank would be a banking business and violate s. 224.§§hedU|e or blanket bond which covers all of the officers and

62 Afty. Gen. 254. employees of any bank whose duties include the receipt, payment
or custody of money or other personal property for or on behalf
224.03 Banking, unlawful, without charter; penalty. It of the bank. All such bonds shall be in the form prescribed by the

shall be unlawful for any person, partnership, association, or cdivision.
poration to do a banking business without having been regularly(2) No officer or employee who is required to give bond shall
organized and chartered as a national bank, a state bank or agigisfeemed qualified nor shall be permitted to enter upon the dis-
companybank. Any person or persons violating any of the provgharge of duties until the bond is approved by a majority of the
sions of this section, either individually or as an interested pagard of directors. The minute books of each bank shali contain
in any partnership, association, or corporation shall be guilty o&ecord of each bond executed and approved.
misdemeanor and on conviction thereof shall be fined not |ess3) g\,chnond shall be sufficient in amount to protect the bank
than $300 nor more than $1,000 or imprisoned in the county jaily'|oss by reason of acts of fraud or dishonesty including forg-
for not less than 60 days nor more than one year or both. gy 'theft, embezzlement, wrongful abstraction or misapplication
History: 1991 a. 221; 1993 & 490; 1995 a. 417. on the part of the person, directly or through connivance with oth-
224.05 Municipality not preferred creditor.  If any bank, €rS- Atany time the division may require additional bond or secu-
banking institution or trust company, being indebted to the stal; When in the division’s opinion, the bonds then executed and
of Wisconsin, or indebted to any county, city, town or other munigPProved are insufficient. ) _
ipality therein, for deposits made or indebtedness incurred after(4) Everysuch bond shall provide that no cancellation or other
April 23, 1899, becomes insolvent or bankrupt, except as pfgrmination of the bond shall be effective unless the surety gives
vided in s. 34.07, thetate, county, city, town or other municipalityin advance at least 10 days’ written notice by registered mail to the
shall not be a preferred creditor and shall have no preferencéligision. Ifthe bond is canceled or terminated at the request of the
priority of claim whatever over any other creditor or creditorf§isured (employer), the surety shall give the written notice to the
thereof; but a just and fair distribution of the property of sud#vision within 10 days after the receipt of such request.
bank, banking institution or trust company, and of the proceeds(5) For reasons which the division deems valid and sufficient
thereof, shall be made among the creditors thereof proportionalhe division may waive as to the cancellation or termination of any
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such bond the 10-day written notice in advance required by sub. SUBCHAPTER I
(4) and may give written consent to the termination or cancellation
beingmade effective as of a date agreed upon and requested by the FINANCIAL INSTITUTIONS
surety and the bank.
(6) The provisions required by sub. (4) to be in every sueyq 25  Customer access to appraisals.  If requested by

bond shall not in any way modify, impair or otherwise affect gy jndividual who is a customer, loan applicant or credit applicant,

render invalid a provision therein to the effect that the bond shalfinancial institution, as defined in s. 705.01 (3), shall provide that

terminate as to any person covered thereby upon the discoveryiyidual with a copy of any written appraisal report which is

the bank of any dishonest act on the part of such person.  peld by the financial institution, which relates to residential real

(7) Any violation of the provisions contained in subs. (1) angstate that the individual owns or has agreed to purchase and for

(2) shall subject the bank to a fine of $100 per day for each consghich a fee is imposed.

utive day of such violation and it shall be the duty of the attorneyHistory: 1991 a. 78; 1997 a. 191 s. 236; Stats. 1997 s. 224.25.

general to recover any such penalties by action for and in behalf

of the state. 224.26 Customer access to credit reports. If requested
History: 1983 a. 119, 538; 1987 a. 252; 1989 a. 359; 1991 a. 316; 1995 a. 2by an individual who is a customer, loan applicant or credit appli-

cant, a financial institution, as defined in s. 705.01 (3), shall pro-

224.07 Checksto clear at par. Checks drawn on any bankvide that individual, at no additional charge, with a copy of any

or trust company, organized under the laws of this state, shalMpéten credit report which is held by the financial institution,

cleared at par by the bank or trust company on which they #ich relates to that individual and for which a fee is imposed.

drawn. Any bank or trust company, or officer or emp|0yee History: 1993 a. 425; 1997 a 191 s. 237; Stats. 1997 s. 224.26.

thereof, who violates the provisions of this section shall be gui

| .
of a misdemeanor and punished as provided in s. 939.61. 254.30 Powers and duties of the department. (1) ~ Derr-
NITION. In this section, “department” means the department of

224.075 Financially related services tie—ins. In any financial institutions. _
transaction conducted by a bank, bank holding company or a sub(3) COMPUTEE DSTABASES' NETWORKS Al;llp ﬁ\;STEMS' QCCES‘.Z b
sidiary of either with a customer who is also a customer of afij° USE FEES. The department may establish fees to be paid by

otht_er s_ubiizdiary_ c;fbarré/fof thtem, the cgston}er”shtﬁll l:f)e”giv_e on%tiﬁgsr g;:ggagggllccg?rr] p?lft%?sr?g\% c?r:< :s(;rrlgc(t)f:spﬁsga;tyrgfenrtn sS
Poc;rlnc'e n point boldiace fype in substantially the 1o OWIn%veryfee established under this paragraph shall be based upon the
' reasonable cost of the service provided by the department,
NOTICE OF RELATIONSHIP together with a reasonable share of the costs of developing and

_ This company,... (insert name and address of bank, bank holgraintaining the department's computer databases, computer net-
|ng Company or SUbs'dlary), IS related to .... (Insel’t name awgrks and Computer Systems_

address of bank, bank holding company or subsidiary) of whiClistory: 1997 a. 306; 1999 a. 9; 2003 a. 294.

you are also a customer. You may not be compelled to buy any

product orservice from either of the above companies or any otH224.40 Disclosure of financial records for child sup-
related company in order to participate in this transaction.  port enforcement. (1) DEerINITIONS. In this section:

If you feel that you have been compelled to buy any product or(a) “County child support agency” means a county child sup-
service from either of the above companies or any other relapsit agency under s. 59.53 (5).
company in order to participate in this transaction, you should (b) “Financial institution” has the meaning given in s. 49.853
contactthe management of either of the above companies at eit{eyr (c).
of the above addresses or the division of banking at .... (inserc) “Financial record” has the meaning given in 12 USC 3401.

adHcijsI"f)i/S')l]_QBSa 325 1995 a. 27 (2) FINANCIAL RECORD MATCHING AGREEMENTS. A financial
' B o institution is required to enter into an agreement with the depart-

. ment of workforce development in accordance with rules promul-
224.10 Indian loan funds. (1) ADMINISTRATION IN TRUST AS g_ated under s. 49.853 (2).

A LOAN FUND. The loan funds of any Indian tribe which are tran ) T .
ferred to the custody of such tribe by the United States, including(3) LIMITED LIABILITY. - A financial institution is not liable for
any outstanding loan accounts, shall be administered as follofdY Of the following: o

(a) The funds shall be held in trust by the tribe or a legal emitEg(a) Disclosing a financial record of an individual to the county

thereof as an Indian loan fund, for the purpose of making loan<ild SuppOrt agency attempting to establish, modify or enforce a
members of the tribe. child support obligation of the individual.

(b) Management of an Indian loan fund shall be vested in a(b) Disclosing information to the department of workforce
board oftrustees, which may hire necessary personnel to admiri&-’ elqp|r11ent %r a rt:o#nty child suppodrt age:g;gg;rsuant to the
ter the loan fund. The board of trustees shall consist of 5 memBERRNcI&! recor ma ching program undaers. 49. : .
of the tribe and shall be appointed annually by the governing boc_1y(9) E_ncyml:_)erlng or surrenderlng any assets held by the finan-
of the tribe. cial institution in response to instructions provided by the depart-

(c) The Indian loan fund in custody of the Menominee Indi ent of workforce development or a county child support agency

Tribe and administered by a board of trustees appointed by t éztdh)e pA%gE)(c))ire]e?f:cr}[ifgrr](:itr;i:nciwlgci;jg?girt thott())"%?)trir?gly with s

tribe shall, at the termination of federal control, be administered
subject tahis section, by a board of 5 trustees appointed annua‘i%,%?’ or 49.854.
by thestockholders of the corporation described in s. 710.05, 1973/istory: 1997 a. 191.
stats., and shall be used for making loans to those who were
enrolledtribal members as proclaimed by the secretary of the inte- SUBCHAPTER I
rior as of June 17, 1954, and their spouses and descendants and to
any additional classes recommended by the trustees.

(3) RuLEs oF BOARD OF TRUSTEES The board of trustees of an
Indian loan fund may establish rules for the administration of the

MORTGAGE BANKERS, LOAN ORIGINATORS
AND MORTGAGE BROKERS

fund.
History: 1975 c. 422 s. 163; 1987 a. 252. 224.71 Definitions. In this subchapter:
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(1ag) “Affiliate,” when used in reference to any persona loan or negotiates a land contract, loan or commitment for a loan
means another person who controls, is controlled by, or is undeengages in table funding.
common control with the person. (b) “Mortgage broker” does not include any of the following:
(1b) “Bona fide office” of a mortgage banker or mortgage 1. A bank, trust company, savings bank, savings and loan
broker means an office that meets all of the following conditiongssociation, insurance company, or a land mortgage or farm loan
(a) Is located in this state. association organized under the laws of this state or of the United
(b) Has regu|ar hours of Operation_ States, When engaged in the transac.tion of business within the
() Is accessible to the public. scope of its corporate powers as provided by law.

) : : 1m. A community—based organization, as defined in s.
(d) Serves as an office for the transaction of business. 560.9801(1), or a housing authority, as defined in s. 560.9801 (2).

(€) Is stafed by an individual registered under this subchapter 2. A credit union which negotiates loans or any licensee under

who is an employee of the mortgage banker or mortgage brOlc(ﬁ.r 138 which negotiates loans or any licensed attorney who, inci-

and is not shared with anothe_r business. . dental to the general practice of law, negotiates or offers or

(f) Is separate from the offices of other entities. attempts to negotiate a loan.

(9) Contains the books and records of the mortgage banker org Employees of persons described in subds. 1. to 2. if the
mor:gage tt))mkker‘ or coptles oftt)hekboﬂks and r%c?r?s, Q”Aeszzzgoyee is performing his or her duties as an employee.
mortgage banker or mortgage broker nas agreed 10 1Urnish Copl€rs) wrapie funding” means a transaction in which a person
8; Ittr?eb((j)i(\)/:(ssioannd records, as soon as practicable, upon the re ucts a loan closing in the person’s name with funds provided

) by a 3rd party and the person assigns the loan to the 3rd party

(1d) “Consumer” means a person other than an organizatiQfithin 24 hours of the loan closing.
as defined in s. 421.301 (28), who seeks or acquires mortgage briGstory: 1987 a. 359; 1987 a. 403 s. 182: Stats. 1087 s. 440.71; 1989 a. 45; 1995
kerage services for personal, family, or household purposes. a. 27 s. 6590; Stats. 1995 s. 224.71; 1997 a. 27, 145; 2001 a. 16; 2003 a. 33, 260; 2005

a. 22.

(1e) “Division” means the division of banking. Cross Reference:See also s. DFI-Bkg 40.01, Wis. adm. code.

(1g) “Loan” means a loan secured by a lien or mortgage, oMisconsin’s new mortgage banking law. Thompson. Wis. Law. March 1989.
equivalent security interest, on real property.

(1r) “Loan originator” means a person who, on behalf of 22
mortgage banker or mortgage broker, finds a loan or negotiat

land contract, loan or commitment for a loan. ) o
(1u) “Loan solicitor” means a type of loan originator as () “Net worth” means total tangible assets less total liabilities

defined by rule by the division under s. 224.72 (7p) (a). of a person, or, i_f th_t_a_person is_ a natural person, tqtal' tangibl_e
(3) (@) “Mortgage banker’ means a person who is nassets less total liabilities exclusive of the person’s principal resi-

! Aence and its furnishings and personal use vehicles.
excluded by par. (b) and who does any of the following: (b) “Warehouse line of credit” means a line of credit to fund

1. Originates loans for itself, as payee on the note evidencjggns neld for sale to other persons.
the loan, or for another person.

4.72 Registration of mortgage bankers, loan origi-
fors and mortgage brokers. (1)  DEerINITIONS. In this sec-
ion:

(1m) REGISTRATION REQUIRED. A person may not act as a

2. Sells loans or interests in loans to another person.  mortgage banker, loan originator or mortgage broker, use the title
3. Services loans or land contracts or provides escrow sgfhortgage banker”, “loan originator” or “mortgage broker”, or
vices. advertise or otherwise portray himself or herself as a mortgage

(b) “Mortgage banker” does not include any of the followingeanker, loan originator or mortgage broker, unless the person has
1. A bank, trust company, savings bank, savings and I0B@en issued a certificate of registration from the division.
association, insurance company, or a land mortgage or farm loar§2) APPLYING FOR REGISTRATION. A person desiring to act as
association organized under the laws of this state or of the Unigeahortgage banker, loan originator or mortgage broker shall apply
States, when engaged in the transaction of business within fidtea certificate of registration to the division on forms prescribed
scope of its corporate powers as provided by law. by the division and shall pay the fee specified in rules promulgated
im. A community-based organization, as defined in gnder sub. (8). An application shall satisfy all of the following:
560.9801(1), or a housing authority, as defined in s. 560.9801 (2). (&) Verified. The applicant shall verify the application, and if
2. A credit union which negotiates loans or any licensee und¢ applicant is a partnership, limited liability company or corpo-
ch. 138 which negotiates loans or any licensed attorney who, if&ion. the application shall be verified as follows:
dental to the general practice of law, negotiates or offers or 1. By at least 2 partners of the partnership.

attempts to negotiate a loan. 2. By atleast 2 fiters of the corporation who have authority
3. Employees of persons described in subds. 1. to 2. if #everify the application.
employee is performing his or her duties as an employee. 3. By at least 2 members of the limited liability company.

4. Alandlord who, in connection with leasing real property, (b) Identity of partner, member or officer. If the applicant is a
makes a loan to artant that is secured ligasehold improvements partnership, limited liability company or corporation, the applica-
that are fixtures or improvements to real property. tion shall identify each partner, member or officer who will use the

5. An employee or agent of persons described in subd. 4titie “mortgage banker”, “loan originator” or “mortgage broker”.
the employee or agent is performing his or her duties in making(c) Social security and federal employer identification num-
leasehold improvement loans in connection with leasing rdars. 1. Except as provided in péd), an application shall include
property. the following:

6. A person who originates, sells, or services loans only with a. In the case of an individual, the individual’s social security
the person’s own funds for the person’s own investment and thémber.
person has originated, sold or serviced no more than 4 loans dur-b. In the case of a person that is not an individual, the person’s
ing the previous 12 months. federal employer identification number.

7. The department of veterans affairs when administering the 2. The department may not disclose any information received
veterans housing loan program under subch. Il of ch. 45.  under subd. 1. to any person except as follows:

(4) () “Mortgage broker” means a person who is not a. The department may disclose information under subd. 1.
excluded by par. (b) and who, on behalf of a loan applicant ortanthe department of revenue for the sole purpose of requesting
investorand for commission, money or other thing of value, findsertifications under s. 73.0301.
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b. The department may disclose information under subd.statement by an independent certified public accountant attesting
a. to the department of workforce development in accordance wifilat he or she has reviewed the balance sheet in accordance with
a memorandum of understanding under s. 49.857. generally accepted accounting principles.

(d) Social security number exceptions. 1. If an applicantwho  (d) Without a bona fide office. In addition to the requirements
is an individual does not have a social security number, the appfisub. (2), an applicant for registration as a mortgage banker who
cant, as a cdition of applying for or applying to renew a registradoes not maintain a bona fide office shall do all of the following:
tion under this section, shall submit a statement made or sub-1_ ‘Fjle a bond.’ File with the division a commercial surety

scribedunder oath or affirmation to the division that the applicafond that is in the amount of $300,000, is issued by a surety com-
doesnot have a social security number. The form of the statemgghyauthorized to do business in this state, secures the applicant's
shall be prescribed by the department of workforce developmegithful performance of all duties and obligations of a mortgage
2. Any certificate of registration issued or renewed in relianganker, is payable to the division for the benefit of persons to
upon a false statement submitteddoyapplicant undesubd. 1.is whom the mortgage banker provided services as a mortgage
invalid. banker, is issued on a form that is acceptable to the division and
(3) ADDITIONAL REQUIREMENTS FOR LOAN ORIGINATOR APPLF  provides that the bond may not be terminated without at least 30
CANT. (a) In addition to the requirements of sub. (2), an applicatays’ written notice to the division.
for registration as a loan originator shall include in the application 2. ‘Minimum net worth.” Submit evidence that establishes,
the name of the mortgage banker or mortgage broker who wlthe division’s satisfaction, a minimum net worth of $250,000.
employ the loan originator. Evidence of net worth shall include the submission of a balance
(b) In addition to the requirements of sub. (2), each applicafteet that is accompanied by a written statement by an indepen-
for registration as a loan originator, other than an applicasent certified public accountant attesting that he or she has
employed by an affiliate of eredit union or of an entity describedreviewed the balance sheet in accordance with generally accepted
under s. 224.71 (3) (b) 1., shall pass a written examinati@tcounting principles.

approved by the loan originator council, covering primary and (4m) ADDITIONAL REQUIREMENT FOR MORTGAGE BROKER
subordinatemortgage financing transactions and the provisions gbpiicanT. (a) With a bona fide office. In addition to the require-
this subchapter. The examination shall be administered by ménts of sub. (2), an app”cant for registration as a mortgage bro-

technical college system board, a professional trade associafignwho maintains a bona fide office shall do at least one of the
whose members include loan originators, or any other persgflowing:

approved by the division. 1. ‘File a bond.” File with the division a commercial surety
cross Rte:erence‘lsee also fc h. DFP']_Bkg T.S , Wis. fadm‘ code. ,ohond that is in the amount of $10,000, is issued by a surety com-
(c) ;I' e etﬂm ct)r)]/er oreac I_app tlcant lor rggtl)stratlor]lr?sta 989nyauthorized to do business in this state, secures the applicant's
grr:agéﬂau(r)\irbr? orerof aanneanr)[itapgelgsrr;bs&ngn%yeer S %2‘3‘2 7‘3‘1 '(g ?b()) ithful performance of all duties and obligations of a mortgage
Y : : roker, is payable to the division for the benefit of persons to

shallobtain a criminal history search relating to the applicant fro . .
L - ~Wwhom the mortgage broker provided services as a mortgage bro-
the records maintained by the department of justice and submlti{ Fz is issued oﬁ z?form thatFi)s acceptable to the divisiongar?d pro-

results of the search to the division. videsthat the bond may not be terminated without at least 30 days’
(4) ADDITIONAL REQUIREMENT FOR MORTGAGE BANKER APPLt  \written notice to the division.

CANT. (a) With a bona fide office. In addition to the requirements 2. ‘Other bond or guarantee.’ File a personal bond or 3rd-

of sub. (2), an applicant for registration as a mortgage banker rgsl(ﬁy-guarantee in the amount of $10,000 in a form acceptable to

malztalrf dona If |(;e cfnff(ljce slhall do atylegstbon_::‘ of .tge fOHOW;P the division and secured by one of the following forms of security:
. pproval by federal agency.’ Submit evidence which ™ " . e deposit.

shows, to the division’s satisfaction, that one or more of the fol- - .
lowing have approved the applicant as a mortgagee: b. A debt security acceptable to the division.

a. The federal department of housing and urban development.C- An irrevocable bank letter of credit issued by a financial
b. The Federal National Mortgage Association institution that is authorized to do business in this state or that is

. o federally chartered.
c. The Government National Mortgage Association. edera ‘y chartere , L .
. 3. ‘Minimum net worth.” Submit evidence that establishes,
d. The Federal Home Loan Mortgage Corporation.

. X ; 9 ) to the division’s satisfaction, a minimum net worth of $100,000.
2. 'File abond.” File with the division a commercial suretgyidence of net worth shall include the submission of a balance

bondwhich is in the amount of $25,000, is issued by a surety coBheet that is accompanied by a written statement by an indepen-

panyauthorized to do business in this state, secures the applicagéft certified public accountant attesting that he or she has

faithful performance of all duties and obligations of a mortgaggyiewed the balance sheet in accordance with generally accepted
banker, is payable to the division for the benefit of persons decounting principles.

whom the mortgage banker provided services as a mortgageyy \ythout a bona fide office. In addition to the requirements
banker, is issued on a form that is acceptable to the division .

) ! . ub. (2), an applicant for registration as a mortgage broker who
provides that the bond may not be terminated without at least s not maintain a bona fide office shall do all of the following:

days’ written notice to the division. ‘File a bond.’ File with the divisi ial
3. ‘Other bond or guarantee.” File a personal bond or 3rgd— 1. ‘File abond.’ File with the division a commercial surety
party guarantee in the amount of $25,000 in a form acceptabl g(ﬂd thatis in the amount of $120,000, is issued by a surety com-
the division and secured by one of the’followin forms of securi yauthorized to do business in this state, secures the applicant's
" Yo 9 ithful performance of all duties and obligations of a mortgage
a. A certificate of deposit. broker, is payable to the division for the benefit of persons to
b. A debt security acceptable to the division. whom the mortgage broker provided services as a mortgage bro-
c. An irrevocable bank letter of credit issued by a financiker, is issued on a form that is acceptable to the division and pro-
institution that is authorized to do business in this state or thavigesthat the bond may not be terminated without at least 30 days’
federally chartered. written notice to the division.
4. ‘Minimum net worth.” Submit evidence that establishes, 2. ‘Minimum net worth.” Submit evidence that establishes,
to the division’s satisfaction, a minimum net worth of $25,000 and the division’s satisfaction, a minimum net worth of $250,000.
a warehouse line of credit of not less than $250,000 or a minim&wvidence of net worth shall include the submission of a balance
net worth of $100,000. Evidence of net worth shall include tlsbeet that is accompanied by a written statement by an indepen-
submission of a balance sheet that is accompanied by a writlent certified public accountant attesting that he or she has
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reviewed the balance sheet in accordance with generally accetgdhe 2 years preceding the date of application, the applicant has
accounting principles. successfully completed at least 16 hours, or, if the applicant is a
(4n) SECURITY HELD BY THE DIVISION; RELEASE. The division l0an solicitor, at least the minimum number of hours established
or its agent shall hold security filed under subs. (4) (a) 3. and (4py)rule by the division, of education approved by the loan origina-
(@) 2. The security shall remain in effect, and the division may riet council covering primary and subordinate mortgage financing

release it, until all of the following conditions are met: transactions and the provisions of this subchapter.
(a) A period of 180 days has elapsed since at least one of the2. No later than June 30 of each y#a,technical college sys-
following: tem board, a professional trade association whose members

1. The date on which the mortgage banker or mortgage brolgiudeloan originators, or any other person approved by the divi-
gives notice to the division that the mortgage banker or mortgagen shall administer an examination or series of examinations,
broker is no longer acting as a mortgage banker or mortgage @’@proved by the loan originator council, on the educational sub-

ker. jects required under subd. 1. Any applicant who, as part of the
2. Thedate on which the mortgage banker’s or mortgage br@PPlication, submits evidence that is satisfactory to the division
ker’s registration expires or is revoked. thatthe applicant has passed the examination or series of examina-

Otlip_ns under this subdivision during the 2 years immediately pre-

gaé]tt)a) b-{gkee?Ii\gsrl]%nlgﬁézrrn?r']nsli;i?gstge mortgage banker or m cedingthe date of application is not required to comply with subd.
) 1.

(c) The division determines that all claims of persons to Wholy. << reference: See also ch. DFI-Bkg 45, Wis. adm. code.
the mortgage banker or mortgage broker provided services as ?e) If an applicant for renewal of a certificate of registration as

mortgage banker or mortgage broker have been satisfied. a loan originator has changed employers since his or her criminal
(4r) INSUFFICIENT SECURITY; DIVISION ORDER; SUSPENSION OF pistory was last searched under this paragraph or sub. (3) (c), the

REGISTRATION. If the division finds that the surety bond, securityyylicantscurrent employer shall obtain a criminal history search

or insurance policy filed by a mortgage banker or mortgage bro%ﬂng to the applicant from the records maintained by the

has been canceled without the required notice to the division, figyartment of justice and submit the results of the search to the
division may summarily suspend the mortgage banker’s or MOiision.

gage broker’s registration.

5) COMPLETION OF REGISTRATION. (@) Loan originator. (7m) DENIAL OF APPLICATION FOR ISSUANCE OR RENEWAL OF
Exc(:ept as provided in sub. (7m), upon receiving a properly COREGISTRATION. The d|V|§|on may not issue or renew a cernﬁqate
pleted application for registration as a loan originator and the ereglstratlon ulnder this segtlon if any of the foIIowmgl applies:
specified in rules promulgated under sub. (8) and upon an appli{&) The applicant for the issuance or renewal has failed to pro-
cant's compliance with sub. (3) (a) and, if required, sub. (3) (¥yde any information required under sub. (2) (c) 1.
the division may issue to the applicant a certificate of registration(am) The information provided to the division under sub. (3)
as a loan originator. (c) or (7) (e) indicates that the applicant has been convicted of a

(b) Mortgage banker and mortgage broker. Except as pro- felony and, as a result of.the.convi.ction, the appljcant represents
vided in sub. (7m), upon receiving a properly completed applic? ur!r(_ea_sonable risk of violating this subchapter, in the opinion of
tion for registration as a mortgage banker or a mortgage brokBg division.
the fee specified in rules promulgated under sub. (8) and satisfac(b) The department of revenue has certified under s. 73.0301
tory evidence of compliance with subs. (4) and (4m), the divisitinat the applicant is liable for delinquent taxes. An applicant
may issue to the applicant a certificate of registration as a maviioseapplication for issuance or renewal of a certificate of regis-
gage banker or mortgage broker. tration is denied under this paragraph for delinquent taxes is

(7) RENEWAL OF REGISTRATION. () A loan originator, mort- entitled to anotice under s. 73.0301 (2) (b) 1. b. and hearing under
gage broker or mortgage banker shall renew a certificate of regis73.0301 (5) (a) but is not entitled to any other notice or hearing
tration by submitting to the division a renewal application and thuader this section.
renewal fee specified in rules promulgated under sub. (8) on or(c) The applicant for the issuance or renewal is an individual
before the renewal date specified in rules promulgated under syRe fails to comply, after appropriate notice, with a subpoena or
(8). warrant issued by the department of workforce development or a

(b) An applicant for renewal of a certificate of registration asounty child support agency under s. 59.53 (5) and related to
a mortgage banker shall, as part of the application, do the follquaternity or child support proceedings or who is delinquent in
Ing: making court-orderegayments of child or family support, main-

1. For a mortgage banker who maintains a bona fide offi¢enance, birth expenses, medical expenses or other expenses
refile abond that satisfies sub. (4) (a) 2. or 3. or resubmit eviderredated to the support of a child or former spouse, as provided in
that satisfies sub. (4) (a) 1. or 4. a memorandum of understanding entered into under s. 49.857. An

2. For a mortgage banker who does not maintain a bona faf@olicant whose registration is not issued or renewed under this
office, refile a bond that satisfies sub. (4) (d) 1. and resubmit epRragraptior delinquent payments is entitled to a notice and hear-
dence that satisfies sub. (4) (d) 2. ing under s. 49.857 but is not entitled to any other notice or hearing

(c) An applicant for renewal of a certificate of registration d4der this section.

a mortgage broker shall, as part of the application, do the follow-(7p) RULES RELATING TO LOAN SOLICITORS, COMPETENCY
ing: EXAMINATIONS, AND CONTINUING EDUCATION. The division shall

1. For a mortgage broker who maintains a bona fide offid@’0mulgate rules that do all of the following:
refile a bond that satisfies sub. (4m) (a) 1. or 2. or resubmit evi-(a) Define loan solicitor, which definition shall reflect the lim-
dence that satisfies sub. (4m) (a) 3. ited scope of duties and activities performed by loan solicitors in

2. For a mortgage broker who does not maintain a bona figgmparison with loan originators who are not loan solicitors.
office, refile a bond that satisfies sub. (4m) (b) 1. and resubmit evi- (b) Establish standards for the approval by the loan originator
dence that satisfies sub. (4m) (b) 2. council ofexaminations in the law of mortgage banking and mort-

(d) 1. Except as provided in subd. 2., an applicant for renewgalge brokering under subs. (3) (b) and (7) (d) 2. The rules shall
of a certificate of registration as a loan originator, other than egtjuirethat a separate examination be available for loan solicitors,
applicant employed by an affiliate afcredit union or of an entity the standards for which reflect the limited scope of duties and
described under s. 224.71 (3) (b) 1., shall, as part of the appligetivities performed by loan solicitors in comparison with loan
tion, submit evidence that is satisfactory to the division that, duriginators who are not loan solicitors and reflect the reduction in
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hours of education required of loan solicitors under par. (c) aker under the certificate of registration granted by the division. If
sub. (7) (d) 1. the division requests an audit under this paragraph, the mortgage

(c) Establish standards for the approval by the loan originafg@#nker or mortgage broker shiadive the audit completed no later
council of the curricula of education under sub. (7) (d) 1. and tHe@n 90days after the date of the division’s request. The mortgage
minimum number of hours, which shall be less than 16, of edué&nker omortgage broker shall submit the audit report to the divi-
tion required of loan solicitors under sub. (7) (d) 1. The rules shgipn no later than 5 days after the date on which the audit is com-
establish separate standards for curricula for loan solicitors tkgted. An audit under this paragraph shall be conducted by an
reflectthe limited scope of duties and activities performed by lodhdependentertified public accountant in accordance with gener-
solicitors in comparison with loan originators who are not loadlly accepted auditing standards. The financial statements in the
solicitors and reflect the reduction in hours of education requiraddit report shall be prepared in accordance with generally
of loan solicitors under this paragraph and sub. (7) (d) 1. accepted accounting principles.

(8) REGISTRATION PERIOD; FEES.The division shall promulgate ~ (2) ExamiNaTION. (@) Conduct of examination and prepara-
rules establishing the registration period and the registration f&@ of report. The division may at any time, on its own motion
for loan originators, mortgage bankers and mortgage brokersOr upon complaint, examine the books of account, records, condi-

History: 1987 a. 359; 1987 a. 403 ss. 182, 256; Stats. 1987 s. 440.72; 1989 alig8) and affairs of a mortgage banker, loan originator or mortgage
1991 a. 39; 1993 a. 112; 1995 a. 27 ss. 6210, 6527m, 6528m, 6535m, 6591 to %%ker registered under this subchapter. The division shall pre-

. Lo S 224.72,1995 a. 465, 1997 a. 27, 35, 145, 191, 237, 2521999 & Yy4¢e 4 report of each examination conducted under this section.
Cross Reference:See also chs. DFI-Bkg 40 and 41, Wis. adm. code. As part of the examination or preparation of the report, the divi-
sion mayexamine under oath any of the members, officers, direc-

224.73 Relationship between loan originator and tors,agents, employees or customers of the mortgage banker, loan
either a mortgage banker or a mortgage broker. originator or mortgage broker. The division may require a mort-

(1) RESPONSIBILITY FOR LOAN ORIGINATOR. A mortgage banker or gage banker, loan originator or mortgage broker who is examined
a mortgage broker is responsible for, and shall supervise the a@iger this paragraph to pay to the division a reasonable fee for the
of, a loan originator who registers under s. 224.72 (3) as @sts of conducting the examination.
employee of the mortgage banker or mortgage broker. A mort- ) Confidentiality. Examination reports and correspondence
gage banker or mortgage broker is also responsible for, and Srééardinghe reports are confidential, except that the division may
supervise the acts of, a loan originator or any other person wafxase examination reports and correspondence in connection
otherwise acts on behalf of the mortgage banker or the mortg@g, a disciplinary proceeding conducted by the division, a liqui-
broker. dation proceeding or a criminal investigation or proceeding.

(2) RESTRICTION ON LOAN ORIGINATOR. If the division sus-  History: 1987 a. 359; 1987 a. 403 ss. 182, 256; Stats. 1987 s. 440.74; 1991 a. 39;
pends or revokes a mortgage banker’s or a mortgage broker’s &&§5 a. 27 s. 6595; Stats. 1995 s. 224.74; 1997 a. 145.
tificate of registration, a loan originator may not act on behalf of©"°ss Reference:See also chs. DFI-Bkg 42 and 43, Wis. adm. code.
thatmortgage banker or mortgage broker during the period of sysy 75 Record-keeping requirements for mortgage
pension or revocation. ) ~ bankers and mortgage brokers. (1) REQUIRED RECORDS;

(3) TRANSFERBY LOAN ORIGINATOR. A registered loan origina- | oan APPLICATION OR SERVICING DOCUMENTS. (&) Fee record sys-
tor may at any time apply, on forms prescribed and provided . A mortgage banker or mortgage broker shall establish and
the division, to transfer employment to another registered mojaintain a record system which shows all fees which a mortgage
gage banker or mortgage broker. The division shall promulg@ignker or mortgage broker charged a mortgage loan applicant or
rules establishing &ee for a transfer application under this subsegr mortgagor. The record shall show the application or disposition

tion. ~ ofthose fees.
4) SIG!\JATURE BY LOAN ORIGINATOR. Eyery loan application (b) Loan application record system. A mortgage banker or
shall be signed by a registered loan originator. mortgagebroker shall establish and maintain a record system con-
History: 1987 a. 359; 1987 a. 403 ss. 182, 256; Stats. 1987 s. 440.73; 1991 at 385 ing i ;
1095 2 37 5. 6594: Stats. 1995 5. 224 73: 1097 4. 145: 2003 & 260 téfting all of the following information for each mortgage loan
Cross Reference:See also s. DFI-Bkg 40.01, Wis. adm. code. application: o
1. The application date.
224.74 Division’s review of the operations of a loan 2. The name of the applicant.
originator, mortgage broker or mortgage banker. 3. The address of the property to be mortgaged.

(1) ANNUAL REPORTS; AUDITS. (a) Annual report. Except as pro-
vided in par(b), each year, on a date specified by the division a
in a form required by the division, a mortgage banker or mortg
broker shall submit to the division an annual report relating to the 9- The type of loan.
mortgage banker's or mortgage broker’s operations during its(C) Loan application documents. A mortgage banker or mort-
most recently completed fiscal year. gage broker shall maintain for each mortgage loan application all

(b) Audit requirement. Each year, no later than 6 months folOf the following documents, if used by the mortgage banker or
lowing the end of its most recently completed fiscal year, a mogi%c/‘)_rtgage broker inonnection with the mortgage loan application
gage banker or mortgage broker that qualified for registrati o
under s. 224.72 (4) (a) 4. or (d) or (4m) (a) 3. or (b), shall submit 1. The completed loan application.
a copy of an audit of the mortgage banker’s or mortgage broker’s 2. The loan commitment.
operations during that fiscal year. An audit under this paragraph 3. The disclosure statement required by 15 USC 1601 to
shall be conducted by an independent certified public accountaed3r and regulations adopted under that law.
in accordance with generally accepted auditing standards. The4. The loan closing statement.
financial statements in the audit report shall be prepared in accor-g  a copy of the mortgage note or bond.
dance with generally accepted accounting principles. L N

) o L 6. A copy of the letter rejecting the application.

(c) Auditsrequested by the division. The division may request 7 Th isal ¢
that a mortgage banker or mortgage broker obtain an audit of the " - € appraisal report.
mortgage banker'sr mortgage broker’s operations if the division ~ 8- The credit report. _
has reason to believe that the mortgage banker or mortgage broke®. Any other documents, records or forms shown to or signed
may not have sufficient financial resources to meet its obligatiohy & loan applicant.
to its clients or investors or to other persons directly affected by(d) Loan servicing records and documents. A mortgage
the activities conducted by the mortgage banker or mortgage drsanker shall maintain for each mortgage loan serviced by the

4. The disposition of the application and the reason for the
rticular disposition.
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mortgagebanker a copy of or a record of all correspondence reléibn. The mortgage banker or mortgage broker shall notify the
ing to the loan. division of the location of its trust accounts.

(2) PERIOD OF RECORD RETENTION. A mortgage banker or History: 1987 a. 35.9; 1987 a. 403 s. 182; Stats. 1987 s. 440.76; 1995 a. 27 s. 6597;
mortgage broker shall keep for at least 25 months copies of @féslsggifiriﬁgggéégeﬁZoa&}“Si:|—Bkg 42 Wis. adm. code
deposit receipts, canceled checks, trust account records, the ' ' T '
records which a mortgage banker or mortgage broker mainta'ﬁﬁ1
under sub. (1) (c) or (d) and other relevant documents or cotf '
spondence received or prepared by the mortgage banker or m

gage broker in connection with a loan or loan application. T

4.77 Discipline of mortgage bankers, loan origina-
s and mortgage brokers. (1)  PROHIBITED CONDUCT. The
éwsion may deny an application submitted to it under s. 224.72,

retentionperiod begins on the date the loan is closed or, if the loahM&Y revoke, suspend or limit the certificate of registration of a
is not closed, the date of loan application. If the loan is servic&9rt9age banker, loan originatorraortgage broker, anay rep-
by a mortgage banker, the retention period commences on the and a mortgage banker, loan originator or mortgage broker, if
that the loan is paid in full. The mortgage banker or mortgage bfiginds that the mortgage banker, loan originator or mortgage bro-
ker shall make the records available for inspection and copying/tf did any of the following:

the division. If the records are not kept within this state, the mort- (@) Made a material misstatement in an application for registra-
gage banker or mortgage broker shall, upon request of the dii@n, or in information furnished to the division.

sion, promptly send exact and complete copies of requestedb) Made a substantial misrepresentation in the course of prac-
records to the division. tice injurious to one or more of the parties to a transaction.

(3) CONTENTS OF CREDIT AND APPRAISAL REPORTS(a) Credit (c) Made dalse promise that influences, persuades or induces
report. If a mortgage banker or mortgage broker charges a log@lient to act to his or her injury or damage.
applicant a separate fee for a credit report, the credit report shaltd) Pursued a continued and flagrant course of misrepresenta-

consist, at a minimum, of a written statement indicating the nary . .
of the credit reporting agency which investigated the credit hist%](?;d?/;m;?% false promises, whether directly or through agents

of the applicant. . . .
(b) Appraisal report. If a mortgage banker or mortgage broke, (e) Acted for more than one party in a transaction without the

charges a loan applicant a separate fee for an appraisal reportﬁrﬁ%\lledge and consent of all parties on whose behalf the mort-

appraisateport shall consist, at a minimum, of a written statemef9e banker, loan originator or mortgage broker is acting.

indicating the appraiser’s opinion of the value of the property (f) Accepted a commission, money or other thing of value for
appraised for mortgage loan purposes, the basis for that opirfhforming an act as a loan originator unless the payment is from
and the name of the person who conducted the appraisal.2 fportgage banker or mortgage broker who is registered under s.
requested by man applicant, a mortgage banker or mortgage brd24.72 (3) as employing the loan originator.

ker shall provide the loan applicant with a copy of any written (g) As a loan originator, represented or attempted to represent
appraisal report held by the mortgage banker or mortgage brokemortgage banker other than the mortgage banker who is regis-
if the Ipan fipplicant paid a fee for the report and the report relag®d under s. 224.72 (3) as employing the loan originator.

to residential real estate that the loan applicant owns or has agree@l,) Failed, within a reasonable time, to account for or remit any

to purchase. moneys coming into the mortgage banker’s, loan originator’s or

(4) RESPONSIBILITY FOR FORMS. A mortgage banker or mort- mortgage broker’s possession which belong to another person.
gage broker is responsible for the preparation and correctness ) Demonstrated a lack of competency to act as a mortgage
all entries on forms, documents and records which are undertl_'))a ker, loan originator or mortgage broker in a way which safe-
mortgagebanker’s or mortgage broker’s control and which are n '

dependent on information provided by the loan applicant or a § grds the Interests of the public. . .
party. (j) Paid or offered to pay a commission, money or other thing

(5) ACCOUNTING PRACTICES. A mortgage banker or mortgageOf value to any person for acts or services in violation of this sub-

broker shall maintain its books and records in accordance m‘apter.

generally accepted accounting principles. (k) Violated any provision of this s_ubcha_pter, ch. 138 or any
History: 1987 a. 359; 1987 a. 403 s. 182; Stats. 1987 s. 440.75; 1995 a. 27 s. 6i@deral or state statute, rule or regulation which relates to practice
Stats. 1995 s. 224.75; 1997 a. 145. as a mortgage banker, loan originator or mortgage broker.

Cross Reference:See also chs. DFI-Bkg 42 and 43, Wis. adm. code. . ; .
9 (L) Engaged in conduct which violates a standard of profes-

224.755 Continuing education and examination sional behavio_r which, through professional exper_ie_nce, has
records. A loan originator shall keep records documenting corR€cOme established for mortgage bankers, loan originators or
pliance with s. 224.72 (7) (d) for at least 4 years. The technigaprtgage brokers.
college system board and any professional trade association ofm) Engaged in conduct, whether of the same or a different
other person that administers examinations or provides educatibaracter than specified elsewhere in this section, which consti-
under s. 224.72 (7) (d) shall maintain records documenting attéutes improper, fraudulent or dishonest dealing.
dance and examination performance for at least 4 years. (0) Inthecourse of practice as a mortgage banker, loan origina-
History: 2003 a. 260. tor or mortgage broker, except in relation to housing designed to
meet the needs of elderly individuals, treated a person unequally
solely because of sex, race, color, handicap, sexual orientation, as
:?ined in's. 111.32 (13m), religion, national origin, age or ances-

224.76 Mortgage banker, loan originator and mort-
gage broker trust accounts. A mortgage banker, loan origi-
nator or mortgage broker shall deposit in one or more tr , the person’s lawful source of income, or the sex or marital sta-
accountsll funds other than nonrefundable fees which it receiv PR

. . s of the person maintaining a household.
on behalf of any person, pending disbursement of the funds'in . .
accordance with instructions from the person on whose behalf thdP) Intentionally encouraged or discouraged any person from
funds are deposited. A mortgage banker or mortgage broker sRi[[chasing or renting real estate on the basis of race.
maintain trust accounts in a bank, savings bank, savings and loafd) Because of the age or location of the property or the race
association or credit union which is authorized to do businessoiithe loan applicant, rather than because of the credit worthiness
this state or whose accounts are insured by the Federal Depafsithe applicant and the condition of the property securing the
Insurance Corporation or the National Credit Union Administrdean:
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1. Refused to negotiate, to offer or to attempt to negotiatée@en deniedevoked or suspended under this section may request
land contract, loan or commitment for a loan, or refused to findaehearing under s. 227.44 within 30 days after the date of denial,

loan. revocation or suspension of the certificate of registration. The
2. Found a loan or negotiated a loan on terms less favoratilésion may appoint a hearing examiner under s. 227.46 to con-
than are usually offered. duct the hearing.

(r) Failed to notify the division that the mortgage banker’s or (4) PERIOD OF DISCIPLINARY ACTION; INELIGIBILITY FOR REGIS
mortgage broker’'s net worth fell below the minimum amourraTiON. (a) Period. Except as provided in par. (b), the division
required under £24.72 (4) (a) 4. or (d) 2. or (4m) (a) 3. or (b) 2shall determine in each case the period that a revocation, suspen-
if the mortgage banker or mortgage broker had qualified for regigen or limitation of a certificate of registration is effective.
tration under s. 224.72 (4) (a) 4. or (d) or (4m) (a) 3. or (b). (b) Ineligibility. 1. Except as provided in subd. 2., if the divi-

(1m) ADMINISTRATIVE FORFEITURE AND HEARING RIGHTS. (8)  sion denies or revokes a certificate of registration under sub. (1),
The division may assess against a person who is registered ufiseerson is not eligible for a certificate of registration until the
this chapter a forfeiture of not more than $2,000 for each violatie&piration of a period determined in each case by the division.

enumerated under sub. (1) (a) to (o) or (). _ 2. If the division revokes a certificate of registration under
(b) A person magontest an assessment of forfeiture under pagb_ (1)p) or (q), the person is not eligible for a certificate of reg-
Eﬁ()er?%’usri;‘gr'g%rv‘/('g)"”alxrﬂ?gs raeff]eJergtC%P%ceﬁa?i(r)wtécﬁr?éeﬂr]?s 323§$l§4§’ation until 5 years after the effective date of the revocation.
to the division oi‘ heérings_a_n_d appeals created under s. 15..103. 53at2$$¢$§§atﬁ8§ O(;Eggzn;sﬁmmg‘{x i(t)r?;t zacn()ci’\ilr?;CsTﬁb(zjl()l)
The administrator of the division of hearings and appeals may d intro.) and (4), if the division finds that a mortgage banker, loan

ignate a hearing examiner to presiger the casand recommend ‘.~ -
a decision to the administrator under s. 227.46. The decisiorP%?é?c?rtlosrh(;r"r_nortgage broker has violated sub. (1) (p) or (), the

the administrator of the division of hearings and appeals shall® ] ) )
the final administrative decision. The division of hearings and 1. For the first offense, suspend the registration of the mort-
appeals shall commence the hearing within 30 days after recgi@ge banker, loan originator or mortgage broker for not less than
of the request for hearing and shall issue a final decision within 9@ days.

days after the close of the hearing. Proceedings before the divi-2. For the 2nd &énse, revoke the registration of the mortgage
sion of hearings anappeals argoverned by ch. 227. In any peti-banker, loan originator or mortgage broker.

tion for judicial review of a decision by the division of hearings b) Other penalties. The penalty under par. (a) may be imposed

and appeals, the party, other than the petitioner, who was in ; e :
proceedingyefore the division of hearings and appeals shall be Tg]ﬂdsdomon to any penalty imposed under s. 66.1011, 106.50 or

named respondent. 6) R iThe depart
(c) All forfeitures shall be paid to the division of banking% e( ) RESTRICTION OR SUSPENSION OF REGISTRATIONThe depart-

within 10days after receipt of notice of assessment or, if the forféiet shall restrict or suspend the registration of a mortgage
ture is contested under par. (b), within 10 days after receipt of fif1<e", loan originator or mortgage broker if the registrant is an
final decision after exhaustion of administrative revidwe divi- " b'V'dual who fails to cc()jrr:)plyh af(tjer approprlafte ncl)(?ce, Vé'th "’ll
sion of banking shall remit all forfeitures paid to the secretary 8fPPoena avarrant issued by the department of workforce devel-
administration for deposit in the school fund. opment or a county child support agency under s. 59.53 (5) and

(d) The attorney general may bring an action in the name Ofﬁfﬂed to paternity or child support proceedings or who is delin-

. : h . ent in making court-ordered payments of child or family sup-
state to collect any forfeiture imposed under this subsection if . ' h
forfeiture has not been paid following theéhaustion of all admin- port, maintenance, birth expenses, medical expenses or other

istrative and judicial reviews. The only issue to be contestedqﬁoense’;elate‘j to the support of a child or former spouse, as pro-

any such action shall be whether the forfeiture has been paid?!ded in @ memorandum of understanding entered into under s.

(2) CONDUCT OF OFFICERS, DIRECTORS AND OTHERSThe divi- 49.857. A registrant whose registration is restricted or suspended
sion ‘may revoke, suspend or limit a certificate of registrati under this subsection is entitled to a notice and hearing only as

; . X ided in a memorandum of understanding entered into under

issued under this subchapter or reprimand a mortgage bank foIAA . - > ;

mortgage broker registered under this subchapter, if a direc rig'gs? and is not entitled to any other notice or hearing under

officer, trustee, partner or member of the mortgage banker |5 section.

mortgage broker or a person who has a financial interest in or is(7) REVOCATION FOR LIABILITY FOR DELINQUENT TAXES. The

in any way connected with the operation of the mortgage banketepartment shall revplge the certificate of registration of a mort-

or mortgage broker’s business is guilty of an act or omissi@age banker, loan originator or mortgage broker if the department

whichwould be cause for refusing to issue a certificate of regist@i-revenue certifies under s. 73.0301 that the registrant is liable for

tion to that individual. delinquent taxes. A registrant whose certificate of registration is
(3) ORDERS OF THE DIVISION. (a) Ordersto prevent or correct revoked under this subsection for delinquent taxes is entitled to a

actions. The division may issue general and special orders nec@gticeunder s. 73.0301 (2) (b) 1. b. and a hearing under s. 73.0301
sary toprevent or correct actions by a mortgage banker, loan orif®) () but is not entitled to any other notice, hearing or review
nator or mortgage broker that constitute cause under this sectibgler this section.

for revoking, suspending or limiting a certificate of registration. (8) VOLUNTARY SURRENDER. A mortgage banker, loan origina-

(b) Types of special orders. Special orders may direct a morttor or mortgage broker may voluntarily surrender a registration to
gage banker, loan originator or mortgage broker to cease #meldivision, but the division may refuse to accept the surrender if
desist from engaging in a particular activity or may direct thee division has received allegations of unprofessional conduct
mortgage banker, loan originator or mortgage broker to refundagainst the mortgage banker, loan originator or mortgage broker.
remit to a loan applicant or borrower amounts that the mortgafjee division may negotiate stipulations in consideration for
banker, ban originator or mortgage broker got from actions whiciiccepting the surrender of registration.

constitute cause under this section for revoking, suspending Ofistory: 1987 a. 359; 1987 a. 403 ss. 182, 256; Stats. 1987 s. 440.77; 1993 a. 112;
limiting a certificate of reqgistration. 1995 a. 2%s. 6598 to 6600; Stats. 1995 s. 224.77; 1997 a. 145, 191, 237; 1999 a. 32,
gac . 9 - . . 82;1999 a. 150 s. 672; 2003 a. 33, 260.
(c) JL_IdICIa! review. Orders of the division are subject to review cross Reference:See also ch. DFI-Bkg 43, Wis. adm. code.
as prowded in ch. 227. Failure to comply with an administrative rule requiring agreements by loan solici-
tors to be in writing did not cause an otherwise valid agreement to be unenforceable
(3m) HEARING RIGHTS FOR REGISTRATION DENIAL, REVOCATION | nderthis section. Felland v. Sauey, 2001 WI App 257, 248 Wis. 2d 963, 637 N.W.2d
OR SUSPENSION. A person whose certificate of registration hasos, 00-2102.
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224.78 Fee splitting. A mortgage banker, loan originator orregistered under this subchapter as a mortgage banker, loan origi-
mortgagebroker may not pay a person who is not registered undetor or mortgage broker when the alleged cause of action arose.
this subchapter a commission, money or other thing of value foHistory: 1987 a. 359; 1987 a. 403 s. 182; Stats. 1987 s. 440.81; 1995 a. 27 s. 6603;
performing an act as a mortgage banker, loan originator or motfs: 1995 s. 224.81; 1997 a. 145.

age broker. ; ; i

g H?story: 1987 a. 359; 1987 a. 403 s. 182; Stats. 1987 s. 440.78; 1995 a. 27 s. 6%814'82 _Compensation presumed.  In & prosecution arising

Stats. 1995 . 224.78: 1997 a, 145, TOm a violation of this subchapter, proof that a person acted as a
mortgage banker, loan originator or mortgage broker is sufficient,

224.79 Consumer mortgage brokerage agreements unless r.ebutted, to establish that compensation was received by,

and consumer disclosures. (1)  FORMAND CONTENTOFCON  OF promised to, that person.

SUMER MORTGAGE BROKERAGE AGREEMENTS. Every contract _ History: 1987 a.359; 1987 a. 403 s. 182; Stats. 1987 s. 440.82; 1995 . 27 s. 6604;

; Stats. 1995 s. 224.82; 1997 a. 145.

between anortgage broker and a consumer under which the mort-

gage broker agrees to provide brokerage services to the consumer

shall be in writing, in the form prescribed by rule of the division, SUBCHAPTER IV

and shall contain all information required by rule of the division.

The division shall promulgate rules to administer this subsection NONDEPOSITORY SMALL BUSINESS LENDERS

in consultation with the loan originator council under s. 15.187

(1). Thedivision shall design these rules to facilitate the compag», 99 pefinitions.

son of similar charges and total charges assessed by differen “Division” the divisi f banki

mortgage brokers. ) ) ivision [neans e division of banking.

(2) CoNsSUMER DISCLOSURE STATEMENT.Before entering into a (2) “In cgntrol means any of the foIIowm_g. .

contract with a consumer to provide brokerage services, a mort{2) Owning 10% or more of the outstanding voting stock of a

gage broker shall give the consumer a copy of a consumer disEf@2depository lender. o _ _

sure statement, explain the content of the statement, and ensui®) Possessing, directly or indirectly, alone or in concert with

that the consumer initials or signs the statement, acknowledgiiers, the power to control or vote 10% or more of the outstand-

that the consumer has read and understands the statement. ingheoting stock of a nondepository lender or to elect or control the

consumer disclosure statement shall contain a brief explanatiogleftion of a majority of the board of directors of a nondepository

the relationship between the consumer and the mortgage brdReger.

under the proposed contract, a brief explanation of the manner in3) “Licensee”means a lender licensed under this subchapter.

which the mortgage broker may be compensated under the pro¢4) “Nondepository lender” means a commercial small busi-

posed contract, and any additional information required by ruleféss lender that participates in the loan guarantee program of the

the division. The division shall promulgate rules to administ¢J.S. small business administration descritmet3 CFR 120.2 (a)

this subsection in consultation with the loan originator coungihd that provides financial assistance to small businesses that

under s15.187 (1) and, by rule, shall specify the form and contegiialify for financial assistance pursuant to 15 USC 636 (a). “Non-

of the consumer disclosure statement required under this subsgository lender” does not include a bank, credit union, savings

tion. and loan association or savings bank.
History: 2003 a. 260. History: 1999 a. 9.
Cross Reference:See also ch. DFI-Bkg 44, Wis. adm. code.

In this subchapter:

) ) ) 224.92 License required. No person may engage in busi-
224.80 Penalties and private cause of action. (1)  PEN-  ness as aondepository lender in this state without a license issued
ALTIES. A person who violates s. 224.72 (1m) may be fined nghder this subchapter.
more than $2,000 or imprisoned for not more than 9 months OFistory: 1999 a. 9.
both. The district attorney of the county where the violation

occurs shall enforce the penaliyder this subsection on behalf 0224.923  License application.  An application for a license
the state. under this subchapter shall be made to the division in writing on

(2) PRIVATE CAUSE OF ACTION. A person who is aggrieved by @ form to be prescribed by the division. An application for a
an act which is committed by a mortgage banker, loan origina{ nseunder this subchapter shall state the full name and business

or mortgage broker and which is described in s. 224.77 (1) ress of the applicant and each officer, director and person in
recover all of the following in a private action: control of the applicant. The application also shall contain the

a) An amount equal to the areater of the followina: applicant’s federal employer identification number. In addition,
@) g 9 g the application shall contain the applicant’s business plan, 3 years

_ 1. Twice the amount of the cost of loan origination connectgd getailed financial projections and other relevant information,
with the transaction, except that the liability under this subdivisig{l as prescribed by the division.

may not be less than $100 nor greater than $2,000 for each violgstory: 1999 a. 9.
tion.

2. The actual damages, including any incidental and conga4.927 Disclosure of certain application information.

guential damages, which the person sustained because of 1@ division may not disclose an applicant's federal employer
violation. identification number received under s. 224.923, except as fol-

(b) The aggregate amount of costs and expenses whichlf?YéS: o . ) )
court determines were reasonably incurred by the person in con{1) The division may disclose the information to the depart-
nection with the action, together with reasonable attorney feBignt of revenue for the sole purpose of requesting certification

notwithstanding s. 814.04 (1). under s. 73.0301.
History: 1987 a. 359; 1987 a. 403 ss. 182, 256; Stats. 1987 s. 440.80; 1989 a. 452) The division may disclose the information to the depart-
1995 a. 27 s. 6602; Stats. 1995 s. 224.80; 1997 a. 145; 2003 a. 260. ment of workforce development in accordance with a memoran-
o . . dum of understanding under s. 49.857.
224.81 Limitation on actions for commissions and History: 1999 a. 9.

other compensation. A person who is engaged in the business

or acting in the capacity of a mortgage banker, loan originator2#24.93 License approval. After a review of information
mortgage broker in this state may not bring or maintain an acti@garding the directors, officers and controlling persons of the
in this state to collect a commission, money or other thing of valapplicant for a license, a review of the applicant’s business plan,
for performing an act as a mortgage banker, loan originatorincluding at least three years of detailed financial projections and
mortgagebroker without alleging and proving that the person watherinformation considered relevant by the division, the division
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may approve an application for a license if the division determines(a) Made a material misstatement in an application for
that all of the following conditions are met: issuance or renewal of a license issued under this subchapter or in

(1) The applicant has at least $500,000 in capital and ttigormation provided to the division.
amount ofcapital is adequate for the applicant to transact businesgb) Demonstrated a lack of competency to act as a nondeposi-
as a nondepository lender. tory lender.

(2) Each director, dicer and person in control of the applicant (c) Violated any provision of this subchapter or any rule of the
is of good character and sound financial standing; the directdigision.
a}nd off_|cers of the appllcant_are Competent_ to perforr_n their func- (3) DiscipLINARY ORDERS. The division may issue general or
tionswith respect to the applicant and the directors aficeo$ of  special orders necessary to prevent or correct actions by a nonde-
the applicant are collectively adequate to manage the businessdaitory lender that constitute cause under this section for revok-
the applicant as a nondepository lender. ing, suspending or limiting a license.

(3) The business plan of the applicant will be honestly and (4) AppeaL oF DENIAL OR DISCIPLINARY ACTION. A person
efficiently conducted in accordance with the intent and purpose\gose application for issuance or renewal of a license under this
this subchapter. subchapter has been denied or whose license has been revoked,

(4) The proposed activity of the applicant possesses a reasamspended or limited under this section may request a hearing
able prospect for success. under s227.42 within 30 days after the date of denial, revocation,

(5) The applicant has paid to the division the application feispension or limitation. Failure of a person to request a hearing
prescribed by the division, together with the actual cost incurregthin the time provided under this subsection is a waiver of the
by the division in investigating the application. person’s right to a hearing on the denial, revocation, suspension

History: 1999 a. 9. or limitation.

History: 1999 a. 9.
224935 Expiration of license. (1) GENERALLY. Except as
provided under sub. (2), a license issued under this subchag®$.96 Required loan loss reserve.  Each licensee shall
expires orthe June 30 following the date on which the license wasovide for a loan loss reserve sufficient to cover projected loan
issued. losses that are not guaranteed by the U.S. government or any

(2) CHANGE IN CONTROL OF LICENSEE. A change in thidentity ~agency of the U.S. government.
or number of individuals that are in control of a licensee termi-History: 1999 a. 9.
nates the licensee’s license under this subchapter, unless the . ) .
licensee applies to the division for and receives a renewal of 97 _Division review of nondepository lender opera-

license no later than 15 days after the change in control. ~ tons.  The division may, at any reasonable time, examine the
History: 1999 a. 9. books of account, records, condition and affairs of a nondeposi-

tory lender licensed under this subchapter. The division shall
224.94 Renewal of license. Except as provided under s.examine the books of account, records, condition and affairs of
224.935 (2), atiensee shall renew its license by submitting to tivery nondepository lender licensaater this subchaptat least
division a renewal application and the renewal fee as prescrilggge during every 12 month period. The division shall prepare a
by the division not less than 60 days before the date on which t@ort of each examination conducted under this section. As part
licenseexpires. A renewal application is subject to the same cri@f-an examination under this section or as part of the preparation

ria as the criteria for approval of an original license. of an examination report, the division may examine under oath
History: 1999 a. 9. any person in control, officer, director, agent, employee or cus-
tomer of the nondepository lender. The division may require a

22495 Denial of or disciplinary action relating to nondepository lendehat is examined under this section to pay to

license. (1) MANDATORY DENIAL. The division shall deny an the division a reasonable fee for the costs of conducting the
application for issuance or renewal of a license under this s@xamination.

chapter if any of the following applies: History: 1999 a. 9.
(@) The applicant has failed to provide its federal employer ) .
identification number under s. 224.923. 224.98 Powers of licensee. A licensee may do any of the

(b) The department of revenue has certified under s. 73_0§8H0wmg. . .

that the applicant is liable for delinquent taxes. An applicant (1) Participate in the loan guaranty program under 15 USC

whose application for issuance or renewal of a license is den

underthis paragraph is entitled to a notice under s. 73.0301 (2) (b)(2) Participate irany other government program for which the

1. b. and a hearing under s. 73.0301 (5) (a) but is not entitled {@ansee is eligible and which has as its function the provision or

notice or hearing under sub. (4). facilitation of financing or management assistance to business
(c) The applicant is an individual who has failed to compl§irms.

after appropriate notice, with a subpoena or warrant issued by tHgstory: 1999 a. 9.

department of workforce development or a county child suppart .

agency under s. 59.53 (5) and related to paternity or child suppctf-985 Required records and reports. (1)  RECOrD

proceedings or who is delinquent in making court-ordered pa§FEPING. A licensee shall keep books,. accounts, and other.re.c.ords

ments of child or family support, maintenance, birth expensdg such a form and manner as required by rule of the division.

medical expenses or other expenses related to the support bfi@serecords shall be kept at a location and shall be preserved for

child or former spouse, as provided in a memorandum of und@dength of time as prescribed by rule of the division.

standing entered into under s. 49.857. An applicant whose(2) ANNUAL REPORT. Not more than 90 days after the close of

applicationfor issuance or renewal of a license is denied under thidicensee’s fiscal year or upon request of the division, every

paragraph is entitled to a notice and a hearing under s. 49.857libatisee shall file with the division a report containing all of the

is not entitled to a notice or hearing under sub. (4). following:

(2) DISCRETIONARY DENIAL OR DISCIPLINARY ACTION. The divi- (a) Financial statements, including the balance sheet, the state-
sion may deny an application for issuance or renewal of a licemsent of income or loss, the statement of changes in capital
under this subchapter or may revoke, suspend or limit a licemseounts and the statement of changes in financial position of the
issuedunder this subchapter if the division finds that the applicalitensee. The licensee shall ensure that the financial statements
or nondepository lender did any of the following: have been audited by an independent certified public accountant
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and prepared in accordance with generally accepted account prin-
ciples.

(b) Other relevant information requested by the division.
History: 1999 a. 9, 185.

224.99 Rule making. The division may promulgate rules for
the efficient administration of this subchapter.
History: 1999 a. 9.
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